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BYLAWS
OF
TALL OAKS HOMEOWNERS ASSOCIATION, INC.

ARTICLE T
Name and Location

The name of the corporation 1is TALL OAKS HOMEOWNERS
ASSQOCIATICN, INC., {the "Association"). The principal office of
the Association shall be located at 949 Southwest Drive, Davidson,
North Carolina 28036, or at such other place as the Board of
Directors may deem convenient or the affairs of the Association may
require, provided that meetings of members and directors may be
held at such place and locaticn in the State of North Carelina as
may be agreed upon by the majority of the Board of Directors.

ARTICLE II
Definitions

1. "Association™ shall mean TALL ORKS HOMECWNERS
ASSCOCIATION, INC., a nonprofit corporation organized and existing
under the laws of the State of North Carolina, its successors and
assigns,

2. "Common Area(s)" shall have the same meaning as contained
in the Declaration.

3. "Declaraticon" shall mean the Declaraticn of Covenants,
Conditions, and Restrictions applicable to the Properties as
recorded in the Cffice of the Register cf Deeds for Iredell County,
North Carolina.

4. "Developer" shall mean William Brewster Company, Inc.
having a principal place of business in Davidscon, North Carolina,
his successors and assigns.

5. "Lot" shall have the same meaning as contained in the
Declaration.

6. "Owner" shall have the same meaning as contained in the
Declaration.
7. "“Properties" shall mean any and all of that certain real

property now or which may hereafter be made subject to the
Declaration as part of the subdivision being developed by Develcper
in the Town of Mooresville, Iredell County, North Carolina, which
subdivision is and shall be commonly known as TALL OAKS.
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ARTICLE III
Membership

Section 1. Every person or entity who is the Owner of reccrd

of a fee interest in any Lot or who is purchasing one or more Lots
under a contract or purchase agreement within the Properties shall
be a member of the Association, subject to and bound by the
Association's Articles of Incorporation, Bylaws, rules and
regulations. The foregoing is not intended to include perscns or
entities who hold an interest in any Lot merely as security for the
performance of an obligation. Ownership of such Lot shall be the
sole qualification for membership. When any Lot is owned of record
in joint tenancy or tenancy in cemmen or by some other legal
entity, or when two or more persons or cother legal entity is
purchasing one or more Lots under a contract or agreement of
purchase, the membership as to such Lot (s) shall be joint and the
right of such membership pertaining to voting power arising
therefrom shall be exercised only as stipulated in Article V
hereinbelow.

Section 2. During any period in which a member shall be in

default in the paywment of any annual, special or other pericdic
assessment levied by the Associaticon, the voting rights and right
to the use of the Recreational Areas or any other facilities which
the Association may provide may be suspended by the Board of
Directors until such assessment is paid. In the event of viclation
by a member of any rules or regulations established by the Board of
Directors, such member's voting and use rights may be suspended by
the Board or its authorized designee as provided in the
Declaration.

Section_3. ©No membership or initiation fee shall be charged,
nor shall members be reguired to pay at any time any amount to
carry on the business of the Association except to pay when due the
charges, assessments and special assessments levied upon each
member's Lot as specified in the Declaration, these Bylaws, or as
the members of the Association may from time to time hereafter
adopt.

ARTICLE IV
Meetings of Me rs

Section 1. The first annual meeting of the members shall be
held within three (3) months following the filing of the Articles
of Incorperation for the Association, the exact date, time and
place of which shall be determined at the electiocn of Declarant,
and each subsequent annual meeting of the members shall be held on
the same day of the same month of each year thereafter. 1If the day
for the annual meeting of the members is a legal holiday, the
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meeting will be held at the same hour on the first day fecllowing
which is not a legal holiday. If the annual meeting shall not be
held on the day designated by these Bylaws, a substitute annual
meeting may be called in accordance with the provisions o¢f Section
2 of this Article. A meeting so called shall be designated and
treated for all purposes as the annual meeting.

Section 2. Special meetings of the members may be called at
any time by the President or by a majority of the Board of
Directors, or upon written request of the members who are entitled
to vote one-third (1/3} of the votes of each class of membership of
the Association.

Section 3. Written notice of meetings stating the time and
place of the meeting and in case of a special meeting, the purpose
or purposes for which the meeting is called, shall be delivered not
less than ten (10) days before the date of the meeting, either
persconally or by mail, by or at the direction of the President, the
Secretary or the perscn authorized to call the meeting. If mailed,
such notice shall be deemed to be delivered when deposited in the
U.5. mails addressed to the member at his address as it appears on
the records of the Association with the postage thereon prepaid.

Section 4. The presence in person or by proxy at the meeting
of members entitled to vote, fifty percent (50%) of the votes of
the membership shall constitute a guorum for any action except as
otherwise provided 1in the Articles of Incorporation, the
Declaration or these Bylaws. A majority of the votes entitled to
be cast by the members present in person or represented by proxy at
such meeting at which a quorum is present shall be necessary for
the adopticon of any matter voted upon by the members. If, however,
such quorum shall ncot be present or represented at any meeting, the
mempbers entitled to vote thereat shall have the power to adjourn
the meeting from time to time without notice other than
announcement at the meeting until a quorum as aforesaid shall be
present or be represented; provided, however, that when a meeting
is adjourned for more than 45 days from the date set forth in the
original notice of meeting, notice of the adjecurned meeting shall
be given as in the case of an original meeting,

Section 5. At all meetings of members, each member may vote

in person or by proxy. BAll proxies shall be in writing and filed
with the Secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Let within
the Properties.

ARTICLE V
Voting and Voting Rights
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Section 1. The voting rights of the membership shall be
appurtenant to the ownership of the Lot and shall otherwise be as
set forth in the Declaraticon.

A, Any member who is delinguent in the payment of
any charges duly levied by the Association against a Lot
ownied by such member shall not be entitled to vote until
payment of all such charges, together with such
reasonable penalties as the Board of Directors of the
Association may impose, has been made.

B, Members shall vote in person or by proxy executed in
writing by the member. No proxy shall be valid after eleven
(11) months from the date of its execution or upon conveyance
by the member of his Lot. A corporate member's vote shall be
cast by the President of the member corporation or by any
other officer or proxy appeinted by the President or
designated by the Board of Directors of such corporation.

C. veting on all matters (except the election of
directors, which shall be by written ballot) shall be by voice
vote or by show of hands unless a majority of the members of
each Class present at the meeting shall, prior to voting on
any matter, demand a ballot vote on that particular matter.
Where directors or officers are to be elected by the members,
the solicitation of proxies for such elections may be
conducted by mail.

ARTICLE VI
Property Rights

Sectionp 1. Each member of the Association shall be entitled
to the use and enjoyment of the Common Areas subject to the
provisions of the Declaration.

Section 2. Each member of the Association shall have such an

interest in the Asscciation as is represented by the ratio of the
number of wvotes tc which said member is entitled to the total
number of votes in the Association. Said number may change from
time to time as additicnal property 1is subjected to the
Restrictions and these Bylaws.

ARTICLE VII
Maintenance Charges

Section 1. By the Declaration each member is deemed to
covenant to pay to the Association: (1) Common Area Assessments or
other pericdic charges and (2) Special Assessments as approved by
the members. The Common Area Assessments and Special Assessments,
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together with such interest thereon and costs of ccllection
thereof, as hereinafter provided, shall, to the extent permitted by
law, be a continuing lien upon the property against which each such
assessment is made to secure the payment of sald assessments due
ard to become due. Each such assessment, together with such
interest, costs and reasonable attorneys' fees, shall also be the
personal cobligation of the person which was the Owner of such
property at the time when the assessments fell due and shall not
pass to his successors in title unless expressly assumed by them,
which assumption shall not, however, relieve Owner of his personal

"obligation in event of nonpayment.

Section 2. The assessments paid to the Association shall be
used exclusively for the purpose of establishing and maintaining a
fund which will be used to promcte the recreation, health, safety,
and welfare of the residents within TALL OAKS in their use and
occupancy of the Property and in particular to pay for the expense
of maintaining the Common Areas and other facilities related to the
use and enjoyment thereof. By way of illustration, but without
limitation, the fund may be used for the follecwing: beautifying,
maintaining and operating such greenways, playgrcounds, parks and
recreational areas as the Board of Directors deems apprcpriate; for
doing anything reasocnably necessary or desirable in the opinicn of
the Board of Directcrs of the Asscciation to keep the Common Areas
neat and in gccd order and condition; and to provide such other
common community services as the members cof the Asscciation shall
decide are necessary or useful for the benefit, health and welfare
of residents of TALL OAXS.

Segtion 3. The monthly assessments shall be determined as
provided in the Declaration.

Section 4. In addition to the assessments authorized above,

the Association may levy at any time a special assessment as
provided in the Declaration.

Section 5. The establishment of monthly and special
assessments, the date of commencement of annual assessments, and
other matters relating to assessments are set forth in the
Declaration and are incorporated herein by reference.

ARTICLE VIII
Board of Directors

Section 1. The business and affairs of this Asscciation shall
be managed by a Bcard c¢f Directors. At the inception of the
Association, the Beoard shall consist of the three {(3) members named
in the Articles o¢f Incorporation, and after the first annual
meeting the number of directors shall be five (5).
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The sgize of the Board of Directors may be increased or
decreased from time to time upon the affirmative vote of three-
fourths (3/4) of all Lot Owners. Each director shall hold office
for the term for which he was elected, or until his death,
resignation, retirement, removal, disgualification or until his
successor is elected and gualified. Each such director shall serve
for a one-year term. Nothing herein contained shall be construed
to prevent the election of a director to succeed himself.

Section 2. The first Board of Directors named in the Articles

of Incorporation the corporatiocn shall serve from the date of the
Declaration until their successors are duly elected and have
gualified. Only thereafter, directors shall be elected by ballot
at the annual meeting of the members. Each director shall hold
office until his death, resignation, removal, disqualification, or
his successor is elected or appeointed and qualified. Any vacancy
may be filled at any time by a majority cf the remaining directors,
theugh less than a guorum, but a vacancy created by an increase in
the authorized number of directors shall be filled only by election
at an annual meeting or at a speclal meeting of members called for

that purpose.

Section 3. The directors shall act only as a board, and the
individuval directors shall have no power as such. A majority of
the directors for the time being in office shall constitute a
guorum for the transaction of business, but a majcrity of those
present at the time and place of any regular or special meeting,
although less than a quorum, may adjourn the same from time to time
without notice until a quorum be at hand. The act of a majority of
directors present at any time at which there is a quorum shall be
the act of the Board of Directors.

Section 4. The Board cof Directors may, by resolution adopted
by a majority therecf, designate one or more exacutive committees,
each executive committee to include not less than two (2} directors
as members thereof, which executive committees to the extent
provided in said resolution, may have and may exercise, when the
Beoard of Directors is not in session, the powers of the Beard of
Directors in the management of the affairs of the Association. The
Beard of Directors may designate such other ccmmittees which it may
deem necessary and advisable in the efficient operation of the
project. These committees may be appcinted by the Board from those
Lot Owners who are Lot Owners but not directcocrs, to serve in such
capaclity as the directors may specify.

Section 5. The Board of Directors shall meet for the

transaction of business at such time and place as may be designated
from time to time by resolution of the Board. Regular meetings of
the Board may be held without notice. Special meetings of the
Board of Directors may be called by the President or by any two (2]
members of the Board for any time and place, provided reasonable
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notice of such meetings shall be given to each member of the Board
before the time appointed for such meeting. The attendance of a
director at a meeting shall constitute a waiver of notice cf such
meeting except where a director attends a meeting and objects
thereat to the transaction of any business because the meeting is
nct lawfully called or convened.

Section 6. The Board of Directors may from time to time
determine the order of kbusiness at its meetings. At all meetings
of the Becard, the President, or in his absence, the Chairman chosen
by the directors present, shall preside.

Secticn 7. The Board of Directors, after the close of the

fiscal vyear, shall submit to the members of the Association a
report as to the condition of the Asscciation and its property and
shall submit also an account of the financial transactions of the

past year.

Section 8. Subsequent to their election by members, any

direcrtor may be removed from the Board, with or without cause, by
a majority vote of the members of the Association. In the event of
death, resignaticn, or remcval ¢f a directer, his successor shall
be selected by the remaining members ¢f the Board and shall serve
for the unexpired term of his predecessor.

Section 8. No directer shall receive compensation for any
service he may render to the Association, provided, however, any
director may be reimbursed for his actual expenses incurred in the
performance of this duties.

Section_10. The directors shall have the right tec take any

action in the absence of a meeting which they could take at a
meeting by obtalnlng the written approval of all the directors.
Any action so approved shall have the same effect as though taken
at a meeting of the directors.

ARTICLE IX

Powers and Duties of the Board of Directors

Section 1. The Board of Directors shall have the power to:

{a) adopt and publish rules and regulations governing
the use of the Common Areas and other facilities provided for
the common use and benefit of Association members, and to
establish penalties for the misuse thereof;

(b} exercise for the Associaticon all powers, duties and

authority vested in cor delegated to this Association and not
reserved to the membership by other provisions of these
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Bylaws, the Articles of Incorporation, or the Declaration;
provided that the Common Area may not be mortgaged or conveyed
without the consent of at least two-thirds of the members,

excluding the Declarant.

{c} declare the office of a memkber of the Board of
Directors to be vacant in the event such member chall be
absent from three (3} consecutive regular meetings of the
Board of Directors;

(d) enter intc agreements with third parties in order to
facilitate efficient coperaticn of the Common Areas. It shall
be the primary purpcse of such agreements to provide for the
administration, maintenance and repair, and operation of the
Common Areas. The terms of said agreements shall be as
determined by the Board of Directorxs to be in the best
interest of the Association and the Owners;

{e) employ a manager, an independent contractor, o©r such
other employees as the Board deems necessary, and to prescribe
their duties, to carry out and accomplish the purposes of the
Association;

(£} open bank accounts on behalf of the Association and
designate signatories required therefor.

Section 2. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to
the members at the annual meeting of the members or at any
special meeting when such statement is requested in writing by
one-fourth (1/4) of the members of the Association;

{b) supervise all officers, agents and employees of this
Asscciation, and to see that their duties are property
performed;

(c) fix the amcunt of the annual or special assessments
against each Lot as provided in the Declaration and send
written notice of each assessment to every Association member
at least thirty (30) days in advance of each annual or special
assessment due date, subject, however, as to special
assessments, the assent of the membership as hereinabove

provided;

{d} issue, or cause an appropriate officer to issue,
upon demand, by any person, a receipt setting forth whether or
not any assessment has been paid; a reasonable charge may be
made by the Board for the issuance of these certificates and
such certificates, 1f issued, shall be conclusive evidence of
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payment of any assessment therein stated to have been paid;

(e) cause the Common Areas to be maintained; and

(f}) obtain insurance for the Property, pursuant to the
provisicons of the Declaration.

All cf these duties may be delegated by the Board of Directors to
a bonded professicnal management company in the sole discretion of
the Board of Directcrs, with the exception of that duty set forth
in Subsection {c) above. All management contracts must be
terminable without liability upon ninety (S0) days written notice
by either party.

ARTICLE X
Officers and Their Duties

Section_ 1. The officers of this Association shall be a
President and one or more Vice Presidents, a Secretary, a
Treasurer, and such other officers and assistant officers as the
Board may from time to time deem necessary. Any two or more
offices may be held by the same person, except the offices of
President and Secretary and the offices of President and Vice
President.

Section 2. The officers of the Association shall be elected

or appeinted annually by the Board of Directcrs, and each shall
hold office for one (1) year unless he shall sooner die, resign, or
be removed, or otherwise disgualified to serve. The Boarxd may
elect such other officers as the affairs of the Association may
require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Beard may from time to
time determine.

Section 3. Any officer may be removed from office by the
Board with or without cause. Any cfficer may resign at any time by
giving written notice to the Board, the President or the Secretary.

Such resignations shall take effect on the date cf receipt of such
notice or at any later time specified therein, and unless otherwise

specified therein, the acceptance of such resignation shall not be
necessary tc make it effective.

Section 4. A vacancy in any office may be filled in the

manner prescribed for regular election or appointment. The officer
elected or appointed to such vacancy shall serve for the remainder
of the term of the officer he replaces.

Section 5. The duties of the cofficers are as follows:
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President

(a) The President shall be the chief executive cofficer
of the corporation and shall perform such other duties as from
time toc time may be assigned to him by the Board; shall see
that orders and resoluticns of the Board are carried out;
shall sign all leases, mortgages, promissory notes, deeds and
other such similar documents; and shall, in general, perform
211 duties incident to the office of President.

i residen

(b) The Vice President shall act in the place and stead
of the President in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

Secretary

(c}) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Beard and of
the members; keep the corporate seal of the Association and
affix it on all papers reguiring said seal; serve notice of
meetings of the Board and of the members; keep appropriate
current records showing the members o¢f the Association
together with thelr addresses; and perform such other duties
as required by the Board.

Tregsurer

(d) The Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promisscry notes
of the Association; keep proper books of account; cause an
annual accounting of the Association books to be made at the
completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and
deliver a copy of each to the members.

ARTICLE XI
Indemnification of Officers and Directors

The Association shall indemnify any and all persons who may
serve or whom have served at any time as directors or officers of
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the Association against any and all expenses, including amcunts
paid upon Jjudgments, counsel fees and amounts paid in settlement
(before or after sult is commenced), actually and necessarily
incurred by such perscons in connection with the defense or
settlement of any claim, acticn, suit or proceeding in which they,
or any of them, are made parties, or a party, which may be asserted
against them or any of them, by reason of being or having been
directors or officers or a director or officer of the Association,
except this indemnification shall not operate with respect to a
director or officer or person who has been adijudged in any action,
suit, cr proceeding guilty of willful and intentional misconduct in
the performance of his duties to the Asscciation. Provided,
however, that in the event of a settlement the indemnificaticn
herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being in the best interest of the
Association. The Association shall likewise indemnify any bonded
professional management cowpany for any of the abeove-mentioned
expenses, when such expenses are incurred in the course of duties
delegated by the Board of Directors.

The provisions hereof shall be 1in addition to and not
exclusive of any and all other rights to which any director cr
officer may otherwise be entitled under any law, bylaw, agreement,
vote of Association members or ctherwise. In the event of death of
the cfficer cor director, the provisions hereof shall extend to his
legal heirs, representative, successors and assigns. The foregeing
rights shall be available whether or not such person or persons
were 1in fact directeors or officers at the time of incurring or
becoming subject to such expenses, and whether or not the
proceeding, claim, sult or action is based on matters which
antedate the adoption c¢f this Bylaw.

The invalidity or unenforceability of any provision of this

Bylaw shall nct affect the validity or enforceability of any other
provision hereof,

ARTICLE XII
Corporate Seal

A corporate seal shall have engraved thereon the following:
TALL OAKS HOMECOWNERS ASSOCTIATION, INC.
A Nonprofit Corporaticn
SEAL
Ncrth Carclina
It shall remain in he custody of the Secretary and shall be by him

affixed to all documents requiring the corporate seal of complete
execution. An impression of the corporate seal is directed to be

11
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affixed to these Bylaws.

ARTICLE XIII
Books and Records

The books, records and papers of the Asscciation shall at all
times be subject to inspection by any Member during reasonable
business hours. The Declaration, the Articles of Incorperation,
and the Bylaws of the Association shall be available for inspection
by any member ¢f the principal coffice of the Association, where
copies may be purchased at reasonable cost.

ARTICLE XIV
Fiscal Year

The fiscal year of the Associaticn shall begin on the first
day of January and end con the thirty-first day of December of every
year, except that the first fiscal year shall begin on the date of
incorporation.

ARTICLE XV
Notice

Any notice required to be given by these Bylaws may be waived
by the person entitled theretc before or after the time stated
therein. Unless otherwise provided, whenever a notice shall be
required by these Bylaws, such neotice shall be given in writing,
and addressed to the person entitled thereto at his address as the
same appears on the books of the Association, the time when such
notice is mailed being deemed the time of the giving of such
notice.

ARTICLE XVI
Amendments

These Bylaws and the Articles of Incorporation may be amended
only at a regular or special meeting cof the members by a vote of at
least two-thirds of the members present in perscon or by proxy.
Provided, however, the provisions of Article IV, Section 1, Article
VIII, Sections 1 and 2, and this Article XVI may not be amended
without the consent in writing of Declarant so long as Declarant
shall be the Owner of one or more Lots. In the case of any
conflict between the Articles of Incorporation and these Bylaws,
the Articles shall control; and in the case of any conflict between
the Declaration and these Bylaws, the Declaration shall control.

12
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ARTICLE XVII
Committees

An Architectural Committee, first appointed by the Developer,
to undertake the responsibilities set forth in the Declaration
concerning the approval of plans, site approval and other matters
set forth in the Declaration, shall be appeointed in the manner
provided in the Declaraticn. At any meeting of members, other
committees may be established for purposes consistent with the
Declaration and these Bylaws.

ARTICLE XVIII
Assets: Purpose

No part of the income of the Association shall inure to the
benefit of any officer, director or member of the Asscciation; and
upon the dissolution of the Association, the assets thereof shall,
after all its liabilities and cbligations have been discharged or
adequate prcvisions made therefor, be distributed or conveyed to
any association or asscciations organized for purpeoses similar to
that of the Association, or to a government entity for maintenance.

CERTIFICATIO

I, the undersigned, do hereby certify:

THAT, I am the duly elected and acting Secretary of TALL OAKS
Homeowners Association, Inc., a North Carclina Nonprofit
Corporation, and

THAT, the foregoing Bylaws constitute the original Bylaws of
said Associaticn, as duly adopted at a meeting of the initial Board
of Directors therecf, held on the day of ,
189 .

IN WITNESS WHEREQF, I have hereunto subscribed my name and
affixed the seal o¢f said BAssociation, this day of
, 189 .

Secretary

(corporate seal)
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